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Weekly Analysis is one of CSRS’ publications, which significantly analysis weekly
economic and political events in Afghanistan and the region. The prime motive
behind this is to provide strategic insights and policy solutions to decision-making
institutions and individuals in order to help them to design best policies. Weekly
Analysis is published in local languages (Pashto and Dari) and international
languages (English and Arabic).
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The National Council and the theorem of Corruption in it

(MEC) released its Vulnerability to Corruption Assessment (VCA) of the Afghan
National Assembly (NA) on July 21, 2019. The VCA analyses vulnerabilities to
corruption within the Afghan Parliament with respect to three areas legal and
institutional frameworks, institutional ethos, and capabilities. The VCA was
conducted by sound research methodologies to assess whether adequate internal
and other controls are in place to prevent corruption. A multi-methodology
approach to data collection was used, consisting of semi-structured interviews with
key informants and the analysis of primary and secondary documentation. The
research was conducted over the period from February 2018 to February 2019. Any
reforms or initiatives outside this period were not covered. To what extent has the
work of the past National Assembly been effective, how much Parliament has done,
what parts of Parliament's work are vulnerable to corruption, and how parliament
played a role in combating corruption and implementing reforms across the
country? There are a number of issues that we are discussing in this week's
analysis.
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Part of Vulnerable sections at the National Assembly:
Legal Framework

Regarding the ways in which the National Assembly conducts its business as a
legislative body, we found that there were serious deficiencies making the National
Assembly highly vulnerable to corruption. These deficiencies include the
Adversarial relationship between the Government and the MPs; Lack of
transparency in the legislative process; Non-standardized tracking of the legislative
process; Poor competency levels of MPs in their understanding of the legislative
process; Poor coordination with the Mol Legislative Department; and Poor
professional collaboration between the working groups within the National
Assembly supposed to work together on legislative matters. On the manner in
which the National Assembly conducts legislative oversight, some of the main
discovered vulnerabilities to corruption were Lack of strong mechanisms in place to
resolve conflicts between the Government and the NA; Personal interests of the
MPs unduly influence the way they exercise oversight on the Government; and The
processes for exercising oversight by the NA are both ineffective and inefficient; An
inordinate amount of time in the NA is devoted to oversight activities, especially
regarding the National Budget. The members of the National Assembly do not have
sufficient technical capacity and legal knowledge in the field of drafting the law. For
the members of the National Assembly, such a constitution is not available to the
members of the constitution of the country, while the Cabinet members have the
condition of having higher education. On the other hand, the government sees the
National Assembly as an institutional one that should be under the control of the
executive branch. In many cases, this situation precludes the National Assembly
from accepting government initiatives. Members of the Wolasi Jirga spend most of
their time discussing the President's legislative decrees. This will not allow you time
to discuss and work on other laws. Under the law, the President is authorized to
issue legislative acts during the vacancy of the National Assembly. The laws passed
through legislative acts must be submitted to the council within 30 days after the
start of the new National Assembly meeting. Not only does this push more pressure
on the lJirga, it also takes precedence over other laws.
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Legitimate supervision

The VCA team focused on the institutional ethos within the National Assembly. The
team identified the following issues of concern MPs’ unfamiliarity with the Code of
Ethical Conduct for Officials of the Three Branches of Government; Disregard for
the part of the Code regarding conflicts of interest; Involvement in bidding for
Government contracts; Failure to declare assets, income, liabilities and interests;
Strong belief amongst the MPs that they are above the Law; and Widespread fraud
when it comes to the expenses of the MPs, the prevalence of the practice of
lobbying for cash or favor and the illegal acceptance of ‘gifts’ by Members.
Regarding the enforcement of ethical standards within the National Assembly, the
VCA team found the following vulnerabilities to corruption The NA has not yet
implemented much of its Anti-Corruption Strategic Plan; Demonstrated bias in the
implementation of disciplinary measures; and A culture of impunity of the MPs.
Also, the country's constitution does not explicitly state specific mechanisms for
resolving conflicts between the government and the National Assembly. This and
other vulnerabilities reinforce the general attitude that the National Council does
not carry out its duties in a uniform and high-quality manner.

Behavioral principles

A large number of members of the National Assembly ignore some of the Council's
theorem of conduct, which relates to conflict of interests, and is involved in the
bidding process for government contracts. In addition, many members of the
National Assembly have not yet registered their assets.

While some of its representatives consider themselves beyond the law, there is
widespread corruption associated with the use of council members, lobbying for
cash and bribery, or the acceptance of illegal donations.

Ethical Criteria

The evaluation of the Anti-Corruption Monitoring and Evaluation Committee refers
to discrimination in the implementation of corrective actions and states that among
the representatives of the National Council of Culture there is derogation. While
disability and discrimination in conducting council members make it more difficult
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for them to respond, the spread of culture of exemption among the agents makes it
nearly impossible to arrest and condemn them to crime.

Financial and administrative capabilities

The process of recruiting at the National Council is more transparent, as a large
number of internal staff members of the council are appointed on the basis of
family relationships. Lack of practical tools for regular internal audit and monitoring
of Council expenditures, the vulnerability of this section has made the council more
vulnerable to corruption. Finally, for greater transparency in the allocation of
council resources, there is a need for a better system for salaries along with
transparent controls. To examine the effectiveness and efficiency of the National
Assembly, the VCA team examined human resource management, procedures and
financial management. The following vulnerabilities to corruption were identified,
Lack of transparency in recruitment processes and many internal staff
appointments made on the basis of family connections; Difficulties in holding onto
experienced staff within the NA secretariats and lack of support staff with legal
background. No provision for Members of the Administrative Board to recuse
themselves when called for; Frequent failure to reach the quorum needed for
voting in the Wolesi Jirga; Difficulties for researchers, journalists, and academics to
access information; limited access by members of the public to observe sessions of
the NA. No effective mechanisms in place for regular external auditing and
oversight of Parliament’s expenses; and, Lack of a robust salary structure with clear
controls and lack of transparency in resource allocation

Conclusion

In many cases, the Afghan National Assembly has, in some cases, been somewhat
problematic, rather than acting as a legislator and acting on the functioning of the
government, in the fight against corruption. Legislation and monitoring processes
are vulnerable to corruption, and ethical standards and codes of conduct are largely
overlooked, and administrative and financial capacities in the council's secretariats
are weak. The current parliamentary period, while there was concern about
bargaining over the election of the head of the Wolesi Jirga, has the opportunity to
restore the reputation and good name of this important national institution. This
period of the National Assembly can bring the lost public trust back to the council
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through transparent legislation and effective monitoring, and through the provision
of desirable behavioral and ethical examples.

Recommendation

The final part of the report presents recommendations to mitigate each of the
identified vulnerabilities to corruption in an actionable way. Each recommendation
entails a specific action to be undertaken. These measures will depend greatly upon
the competence and the determination of the NA Secretariats in making the NA a
more effective and efficient institution. Altogether recommendations were made,
addressing each of the discovered vulnerabilities to corruption, In order to increase
the level of transparency regarding the preparation of legislative documents, it is
necessary for the National Assembly to consider such issues as: the organization of
advisory meetings, the sharing of proposals on the official website of the Council
and social networks, and to urge all views before sending a draft to Parliament. The
creation of separate parliamentary groups to work on the approval or rejection of
the legislative orders of the president and the work on other legislative issues can
prevent the closure of laws. In order to change the general view of the country's
parliament, this institution should do its work with more and more transparency
with criteria it is necessary to establish a clear procedure for abuse of the
exemption as a corrective action and set a set of criteria in place to end the culture
of impunity for parliamentarians. The processes that have significantly increased
the salaries of members of the National Assembly Should be explored separately,
and for the fair use of distributed resources, all facilities and equipment related to
the council should be considered.

Contact Us:

Email: info@csrskabul.com - csrskabul@gmail.com

Website: www.csrskabul.com - www.csrskabul.af

Office: (+93) 202564049 93-+ (0) 784089590
Note: Please let us know your feedback and suggestions for the improvement of Weekly analysis.
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